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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: the correct 
U.S. Patent No. for the blank at page 14, line 14 is US 6,426,941 B1. 

Appropriate correction is required. 

Drawings 

2. The drawings are objected to because the label for element 230 on Fig. 6 is 
illegible. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. The replacement sheet(s) should be labeled "Replacement 
Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct any portion of 
the drawing figures. If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Claim Objections 

3. Claim 5 is objected to because of the following informalities: the phrase "said 
first node" (line 2) should be replaced with "said first edge node". Appropriate 
correction is required. 

4. Claim 6 is objected to because of the following informalities: the phrase "said 
second node" (line 2) should be replaced with "said second edge node". 

Appropriate correction is required. 

5. Claims 14 through 21 objected to because of the following informalities: 
Independent apparatus claims 14, 15, 19 depend upon method claim 11. They 
should be changed to method claims, if that is what applicant intends. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or nnore claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 7 and 1 5 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. The term "less than ten percent" in claims 7 and 15 is a relative term which 
renders the claims indefinite. The term "less than ten percent" is not defined by the 
claims, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the 
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scope of the invention. The limitation provides no lower bound on said overall capacity 
of said working virtual private network path. 

9. Claims 16 through 18 rejected because they depend on claim 15. 

Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

11. Claims 1, 2, 3, 8, 9, 10, 12, 13, and 19 rejected under 35 U.S.C. 102(e) as being 
anticipated by Vaman et al. (US 6426941 B1). 

Regarding claims 1, 2, 3, 12, 13 Vaman discloses a method and apparatus for 
implementing protection switching for a virtual private network comprising the steps of: 

establishing a working virtual private network path and a protection virtual private 
network path (col. 3, lines 23-32) between a first edge node and a second edge node 
(Fig. 1, elements 22 and 28, respectively) 

detecting traffic failure in the working virtual private network path; and switching 
traffic from the working virtual private network path to the protection virtual private 
network path when a problem or failure is indicated in the working virtual private 
network path. (col. 3, lines 25-29) 
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and switching traffic from tine working virtual private network path to the 
protection virtual private network path when detected traffic congestion exceeds a 
predetermined threshold, (col. 5, lines 27-29, the ability to determine "an imminently 
unacceptable level of congestion" inherently requires a threshold) 

Furthermore, it was well known in the art that protection switching schemes 
include detecting a return to proper functioning of the working virtual private network 
path; and switching traffic from the protection virtual private network path to the working 
virtual private network path when said return to proper functioning of the working virtual 
private network path is detected to save bandwidth as delineated in Vaman et al. col. 7, 
lines 20-24. 

Regarding claims 8, 9, 10, and 19 Vaman et al. discloses a method comprising: 

• sending time stamps across said working virtual private network path and 
said protection virtual private network path; (time stamps in the form of 
delay information contained in synchronizing OAM messages as 
described in col. 4, lines 30-34) 

• utilizing said time stamps for synchronizing data transmission across said 
working virtual private network path and said protection virtual private 
network path (col, 6, lines 48-56); and 

• utilizing said time stamps to enable recovery of data lost on said working 
virtual private network path and said protection virtual private network path 
(source node retransmits recovered ("last known good") data in 
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response to a AIS from the destination node (col. 6, line 66 through 
col. 7, line 6) 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this titie, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims4, 5, 6, 11, 14, 15, 16, 17, 19, 20, 21, 22 and 23 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Vaman et al. (US 6,426,941 B1) in view of 
Dantu etal. (US 6,532,088 B1). 

Regarding claims 4, 5, 6, 15, 16 17, 19, 20 and 21, the method further 
comprising: 

establishing a management channel in at least one of said working or protection 
virtual private network paths, (col. 4, lines 24-26) 

connecting said management channel between said first edge node and said 
second edge node; (again, coL 4, lines 24-26) 

transmitting time stamps across said management channel; (time stamps In the 
form of delay information contained in synchronizing OAM messages as 
described in col. 4, lines 30-34) 
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transmitting network measurement parameters across said management 
channel; (0AM messages are known in the art to transmit maintenance and 
performance monitoring information as stated in col. 1, lines 59-62) 

utilizing said time stamps for synchronizing data transmission across said 
working virtual private network path and said protection virtual private network path (col. 
6, lines 48-56); and 

utilizing said time stamps to enable recovery of data lost on said working virtual 
private network path and said protection virtual private network path (source node 
retransmits recovered ("last known good") data in response to a AIS from the 
destination node (col. 6, line 66 through col. 7, line 6) 

However Vaman et al. fails to explicitly teach analyzing said time stamps and 
said network management parameters to detect failures or congestion in said working 
and protection virtual private network paths by an algorithm in said first and/or second 
nodes. 

Dantu et al. teaches the concept of signals containing management and network 
condition information (col. 14, lines 9-14) being sent to every node in the network. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the Vaman et al. invention with the teachings of Dantu et 
al. such that said time stamps and said network management parameters would have 
been used to detect failures or congestion in said working and protection virtual private 
network paths by an algorithm in said first and/or second nodes. 
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The motivation for said modification would liave been to allow the capability to 
quickly determine the quality of the unused standby or protection links before protection 
switching given that the Vaman et al. invention sends of continuously sends 0AM cells 
over both links. 

Regarding claims 11, 22, and 23, Vaman et aL fails to disclose: 

• a method further comprising: establishing quality of service (QoS) 
parameters for said working virtual private network path and said 
protection virtual private network path; 

• assigning quality of service parameters to said working virtual private 
network path and said protection virtual private network path ; and 

• synchronizing said first edge node and said second edge node 
according to the quality of service parameters. 

Dantu et al. teaches a plurality of packets labeled with QoS ratings or 
parameters in an MPLS labeled virtual path embodiment described in col, 17, lines 4-6, 
fig. 1 1 , element 1116, and also col. 1 1 , lines 33-39. 

Dantu et al. also teaches in col. 11, lines 29-32 that the edge nodes are 
capable to process labels in MPLS protocol implemented VPNs. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the Vaman et al. invention to include the Dantu et al. 
concept of assigning and labeling packets with QoS ratings of parameters, given that 
the methods of establishing said QoS parameters are well known in the art. 
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Furthermore it would have also been obvious to one having ordinary skill in the 
art at the time the invention was made that the Dantu et al. edge nodes would have 
been made capable to process QoS parameters in MPLS labels and store the results of 
said processing. 

Moreover, it would have also been obvious to one having ordinary skill in the art 
at the time the invention was made that the that the act of processing of said QoS 
parameters for the same virtual path that passes through any two Dantu et al. edge 
nodes would synchronize said two edge nodes with respect to said QoS parameters for 
the said same virtual path because both said edge nodes would have to store said QoS 
parameters related to said same virtual path in their respective memories. 

The motivation for said modifications would have been to allow the node to 
interpret said priority information in labels and thereby provision said nodes as stated by 
Dantu et al. (col. 17, lines 6-14). 

Regarding claim 14, Vaman et al. discloses an apparatus further comprising a 
second data switch in fig. 1, element 24 or 26 

However Vaman et al. fails to explicitly disclose an apparatus further comprising: 

• a normal operation detector; 

• wherein when said normal operation detector detects a return to normal 
functioning of said working virtual private network path, said second data 
switch switches said data from said protection virtual private network path 
to said working virtual private network path. 
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Dantu et al. teaches a memory and processor (fig, 4, elements 402 and 404C) 

capable to analyze and store physical network conditions on both the main (or working) 
and protection paths. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the Vaman et al. invention in light of the Dantu et al. 
processor and memory such that the resultant apparatus would comprise a normal 
operation detector capable to detect a return to normal functioning of said working 
virtual private network path, such that said second data switch switches said data from 
said protection virtual private network path to said working virtual private network path. 

The motivation for said modification would have been to save bandwidth and cost 
by using the protection path on/y when necessary as delineated in Vaman et al. col. 7, 
lines 20-24. 

Allowable Subject Matter 

14. Claims 7, and 18 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 1 1 2, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

1 5. The following is an examiner's statement of reasons for allowance: 
Claims are allowable over prior art of record since the cited references taken 

individually or in combination fails to particularly disclose a method wherein said 
management channel uses less than ten percent of overall capacity of said working 
virtual private network path. 
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It is noted that the closest prior art Vaman et al. discloses a management channel 
consisting a low bandwidth 0AM cell stream in col. 4, lines 22-25. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 



Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 



US-6,353,593 B1 


Chen et al. 


US-6,721,269 


Cao et al. 


US-5,71 2,847 


Hata, EmI 


US-6,760,302 B1 


Ellinas et al. 


US-6,580,690 B1 


Damien, Souad 


US-6,041 ,037 A 


Nishio et al. 


US-5,959,972 A 


Hamami, Nan 


US-5,870,382 A 


Tounal et al. 


US-5,71 5,237 


Akiyoshi, Hitomi 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jesse N. Alexander whose telephone number is (703) 
305-8709. The examiner can normally be reached on 8:30 am to 5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (703) 308-5463. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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